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INTRODUCTION

I, the Chairman of the Department-related Parliaiary Standing Committee
on Personnel, Public Grievances, Law and Justiaeing been authorised by the
Committee on its behalf, do hereby present theyS&ixth Report on the Right to
Information (Amendment) Bill, 2013. The Bill seeke amend the Right to
Information Act, 2005(Annexure-A)

2. In pursuance of the rules relating to the Dipant Related Parliamentary
Standing Committee, the Hon’ble Chairman, Rajyah@abeferred the Bill, as
introduced in the Lok Sabha on the™A&ugust, 2013 and pending therein, to this
Committee on the I2September, 2013 for examination and report.

3. Keeping in view the importance of the Bill, t®mmittee issued a press
communiqué in national and local newspapers arlisgaio solicit views/suggestions
from desirous individuals/organisations on the miowis of the Bill. In response
thereto, 39 memoranda containing suggestions weeeived, from various

organizations / individuals / experts, by the Cotteei. The views/suggestions
received by Committee in written memoranda alongwibmments of DoPT are at
Annexure-B.

4, The Committee heard the presentation of the efmgr, Department of
Personnel and Training on the provisions of thé iBilits meeting held on the 97
February, 2013. During its Study Visit to Chenrdiymbai and Jaipur from "3to
10" October, 2013 the Committee interacted with therasentatives of various
Political Parties such as Nationalist CongressyPandian National Congress, All
India Anna Dravida Munnetra Kazhagam, Dravida Mursm&azhagam, Communist
Party of India, Bharatiya Janata Party, Bahujan &@afarty, Communist Party of
India (Marxist), Shivsena, Maharashtra Nav Nirmaen& Samajwadi Party;
representatives of NGOs such as Aruna Roy, Nikley @nd other stakeholders on
the Bill. The Committee also heard, amongst oth8ts;j Jagdeep Chhokar, Shri
Shekhar Singh, Shri Subash Chandra Agrawal; Shail&dn Gandhi, former CIC;
Shri Nripendra Misra, Public Interest Litigatiom the 6" November, 2013 and Shri
Nilotpal Basu, Communist Party of India(Marxist) ¢he 27 November, 2013
(detailed list aAnnexure-C).

* Rajya Sabha Parliamentary Bulletin Part-1l (No26Q) dated the I2September, 2013.

(ii)



5. The Committee also sought the views of all Natland State Political Parties
on the Bill. Nationalist Congress Party, Commuiisirty of India, Indian National
Congress, Communist Party of India(Marxist), DedWarpokku Dravida Kazhagam

submitted their written comments thereon.

6. While considering the Bill, the Committee toolot&n of the following
documents/information placed before it :-

(1) Background note on the Bill submitted by the Deparit of Personnel
and Training, Ministry of Personnel, Public Griegas and Pensions;

(i) Cabinet Note No. 1/13/2013-IR dated thé&'2aily, 2013;

(i)  Views/suggestions contained in the memoranda rederom various
organisations/institutions/individuals/experts ¢ tprovisions of the
Bill and the comments of the Department of Persband Training
thereon;

(iv)  Reply furnished by the Department of Personnel @naining to
guestionnaire on the Bill;

(v) Reply furnished by the Department of Legal Affaiosquestionnaire
on the Bill;

(vi)  Views expressed during the oral evidence tenderetbréd the
Committee by the stakeholders on tfeafid 27" November, 2013 and
during its Study Visit;

(vi)  Comments furnished by various recognized Politieatties on the
Bill; and

(viii)  Other research material/ documents related to ilhe B

7. The Committee adopted the Report in its meetielg on the 13 December,
2013.
8. For the facility of reference and convenienche tobservations and

recommendations of the Committee have been primtdubld letters in the body of
the Report.

New Delhi; SHANTARAM NAIK
13 December, 2013 Chairman,
Committee on Personnel,
Public Grievances, Law and Justice

(iii)



REPORT

The Right to Information (Amendment) Bill, 20%8eks to amend
the Right to Information Act, 2005 in order to riyllorder of full Bench
of Central Information Commission (CIC) of*3June, 2013 (resting in
File No. CIC/SM/C/2011/001386 and CIC/SM/C/2011/888) bringing
six national political parties (AICC/INC, BJP, CRI(, CPI, NCP and
BSP) under the ambit of RTI Act by making libenaderpretation of the
term 'public authority' mentioned under Section) 2fithe RTI Act.

2. The Statement of Objects and Reasons appendatietdBill
mentions that the political parties are not publithorities since they are
neither established nor constituted by or underQGbastitution or any
other law made by Parliament. They are rathersteged/recognized
under the Representation of People Act, 1951 arldsRorders made or
issued thereunder. Provisions of the Representafid’eople Act, 1951
as well as the Income Tax Act, 1961 deal with tpamency in the
financial aspects relating to the parties and thanmdidates. Declaring
political parties as public authority under the Rtk would hamper their
smooth internal functioning; party rivals may misuke provisions of the
RTI Act adversely affecting the functioning of paal parties.
Moreover, the objective of the said Act is noticlude political parties
under its ambit. Since the decision of CIC is bigdupon the parties in
view of Section 19(7) of the RTI Act, the StatemerfitObjects and
Reasons has also mentioned that aforesaid amendm&eep political
parties out of ambit of the RTI Act will have redpective effect from the
date of decision of CIC, i.e./3June, 2013.

3. While passing the order the full Bench of thentta Information
Commission set aside its single Bench Order Bf Jaly, 2009 in
complaint No. CIC/MISC/2009/0001 and CIC/MISC/200®32 wherein



that Commission could not agree that political iparcould fall within
the definition of public authority as defined und&ection 2 (h) of the
RTI Act.

4. The CIC while arriving at its decision has pmityalaid out

following arguments:-

) Political parties can be said to have been dnst by their
registration by Election Commission of India (EC4),fact
akin to establishment or constitution of a bodynstitution
by an appropriate Government;

i)  Substantial (indirect) financing of politicalagies by the
Central Government in multiple ways which includes
allotment of land in Delhi and State capitals, Goweent
accommodation/bungalow on concessional rent in grim
areas of Delhi, total exemption of their donatiomni
income tax under Section 13 A of Income Tax Act61L9
free air time on Doordarshan and All India Radial dree

electoral rolls by Election Commission;

iii)  Performance of Public duties by the politigarties. Being
unique institution they wield controlling influendaectly or
indirectly on the exercise of Government power pites of

being non-governmental; and

Iv)  Political parties enjoy constitutional and légaghts and
liabilities.
5. The CIC hasnter-alia directed six national political parties to
designate Central Public Information Offc¢CPIO) and the
Appellate Authorities at the Head Quarters withsix weeks period
from the date of its order.
6. The Bill proposes insertion of an explanatiorsextion 2(h) of the

Act to exclude all political parties both recogedzand registered from



the ambit of public authority in relation to the RAct. The Department
of Legal Affairs in its opinion through the replyg the questionnaire to
the Committee has agreed that the ratio of ther@fl€IC dated the'3
June, 2013 may be applicable to 1444 odd polipeaties including 52
national and state political parties, if criter@éd down by it is established
in their case.
7. The Committee noted the justification to thegmsed amendment
given in the Cabinet Note No. 1/13/2013-IR datesl 28° July, 2013 to
annul erroneous decision arrived at by CIC by hberterpretation of the
term 'public authority' in relation to RTI Act:-
. Registration of political parties under Section®28f the RP
Act, 1951 with Election Commission of India cannmg
construed as akin to establishment or constitutiomody or
institution by an appropriate Government.
. Misuse of the Act by political rivals with malicisuntention
which may adversely affect smooth functioning ofitpzal
parties which is neither the object of the Act ne@as

envisaged by Parliament under the Act.
Deposition of Secretary, DOPT

8. The Secretary, DOPT, which is nodal Ministry ftre Act

submitted that many non-Governmental organizatiohave been
declared as public authority in relation to RTI Amt the grounds of
substantial financing by the appropriate Governmewgtthe judiciary.

He justified the amendment to the Act on the grodhnadt possible
political misuse of the Act by political rivals wdii would destabilize the
political party which is not the objective of thetA Existing provisions
in the RP Act, 1951 and the Income Tax Act, 196duem transparency in

1 Indian Olympic Association, Chandigarh, Lawn Tenissociation, Chandigarh Club, India InternatioBahtre, Delhi Public
School, Rohini



the financial aspects of political parties. He edldhat all information
including financial information which are not exeteg under Section 8
of the Act needed to be shared if the order of Sl@ot nullified.

Stand of Recognized Political Parties

9. All six national political parties expect CPI iwh were respondent
to the CIC order of "8June, 2013 were categorical in their assertion tha
political parties are not public authority in retst to RTI Act. The
Committee sought views of all recognized natiorrad atate parties on
the proposed legislation. Till date INC, NCP, CERI(M) and Desiya
Murpokku Dravida Kazhagam (DMDK) have submittectithviews
which are in support of proposed amendment. Hewethe BJD
through its Member in the Committee, has categllyiesserted that his
party firmly opposes the proposed amendment ang 8&upports the

spirit and tenor of the CIC order.

10. By and large, the political parties are in favof transparency in
their financial matter in larger public interesthish according to them,
already exists.

Views of Civil Society

11. The Committee gathers from the evidence subéditio the

Committee that the larger view of the civil societyin opposition to the
proposed amendment to RTI Act. They are of thev\tleat information

relating to financial matter of political partieged to be shared with
public as bulk financing to political parties isdem Rs.20,000 which is
not reported to Election Commission of India ancbime Tax Authorities
and is therefore unaccounted for. Some of thetigaliparties have

reportedly been in receipt of contributions fronreign sources in



contravention of Section 29B of the RP Act, 1951 @orresponding
provision in the Foreign Contribution (Regulatigkgt, 2010. While one
Section is for transparency in functioning of poét parties and sharing
of information relating to selection/rejection dfet candidates, election
strategies, etc. in addition to information relgtito financing of parties
for the sake of good governance and electoral mefpthe other section is
interested only with the information relating tondncing of political
parties. However, all of them suggested to thenmdtee that
amendment to RTI Act is unnecessary as inbuiltivisrons to give
exemption to the information of competitive natuseprovided under
Section 8 of the Act. They were of the view tha tnformation which
political parties have reasons to believe to affescinternal functioning
can be sought to be exempted. All of them havaiesigd to the
Committee to recommend to Government to withdragv Bill in larger

public interest.

Opinion of Attorney General
12. Attorney General for India in his deposition hatemdd following

opiniorn-

. Proposed amendment to RTI Act excluding Politicalties
from the definition of public authority may not wdtand
constitutional challenge as it is creating a clagkin a class
without having any consideration to the principlé o
intelligible differentia  having reasonable nexus thwi
objective of the Act (promotion of transparency and

accountability).

. Political Parties are foundation of democracy aaddto be

given sufficient protection from malicious and nvatied



application for which safeguards already exist urfkection
8 of the Act.

Instrumentality of Government vis-a-vis instrumentdity of State

13. Representatives of some political parties stibdhthat political
parties are neither instrumentality of Governmeat funded by the
Government, therefore, they cannot be treated &#icpauthorities in
relation to RTI Act. The Committee noted that pnbée to the RTI Act
clearly mentions that Government and its instrumlérds are
accountable to the governed for the sake of trarspg and
accountability under RTI Act. Department of Legaffalks in their
replies to the questionnaire have stated thatunsgntality or agency of
the Government is not restricted to entities ciebateder or by statute. A
body upon which the Government has merely regulatontrol could be
instrument of Government if that body is substdiytiinanced by the
appropriate Government either by direct or indirecanner. The
judgement of Supreme Court in tA@alappalam Service Cooperative
Bank Ltd. Vs. Sate of Kerala delivered on ¥ October, 2013, may be
referred to wherein even private organizations (I$IOvhich are
substantially financed by the appropriate Goverrtnredirect or indirect
manner are also instrument of Government and puddlithorities in
relation to RTI Act in view of Section 2(h)(ii) dhe Act. All bodies
having deep and pervasive control of Governmenirsteumentalities of
State. Both instrumentalities of State and Govemimare public
authorities in relation to RTI Act.

Substantially financed by Appropriate Government
14. Department of Legal Affairs in their reply to tlygiestionnaire
have submitted to the Committee that funding froom€dlidated Fund of

India / State is not the sole criterion to detemnimhether the body is



substantially financed. Even financing in indiresénner i.e. grant of
plot of land at concessional rate, tax exempti@aso other criteria to
declare a body as instrument of Government inicgldad RTI Act.

15. ltis clarified to the Committee that politigadrties are voluntarily
association of individuals. However, those canbet construed as
constituted or established under the law unless amnil they are

registered under the Act(s) of Parliament/State idleyre. The

Department of Legal Affairs have submitted thatréhis no legal bar to
any association of individuals without being regied with ECI to

contest election. Registration with Election Comssion would enable
political parties to get the benefit of Part IVA thfe Representation of
People Act i.e. getting contribution in terms ofcen 29 B of the RP

Act, 1951.

16. The Committee also noted that following prawns in other

existing laws ensure adequate transparency incespénancial matters

of political parties and their candidates which dnaween stressed as

grounds for not bringing political parties underIFAEt

. Declaration of contribution received in excess ef2R,000/-

from any individual and non governmental comparties
Election Commission which that Commission put os it
website (Section 29C of the RP Act, 1951, read Wthe
85B of the Conduct of Election Rules, 1961).

. Declaration of assets and liabilities by electeddudates for
a House of Parliament (Section 75A of the RP Agg1)

. Maintenance of correct account of election expemeliof the
candidate (Section 77 of the RP Act, 1951)



. Lodging of account of election expenses by the ickute
with District Election Officer (Section 78 of thePRAct,
1951)

. Disqualification of the candidate for failing todige election
expenses by Election Commission (Section 10A of Rifre
Act, 1951)

. Penalty for filing false affidavit (Section 125A tife RP Act,
1951)

. Direction from Election Commission of India to paal
parties to submit their accounts within 90 dayseraffeneral
election in case of Lok Sabha and 75 days in cdse o
Assembly elections (last issued ori'danuary, 2013)

. Inspection of accounts of candidate of politicattpaand
obtaining the same from ECI on payment of nomiharges
(Section 88 of the RP Act, 1951)

. Declaration of assets and liablilities to the EtHuzsnmittee

of House by the Members of Parliament

Recommendation / Observations of Committee

17. The Committee observes that the aspects of treymarency of the
financial matters of the political parties are fully covered under the
laws and mechanisms as referred to above.

18. The Committee understands that none of the siyolitical
parties, who happened to be respondent to CIC Ordeof 3% June,
2013, challenged the order in the higher judiciary. That was an
option with those political parties, which they didnot exercise, as the

instant case is a case of misinterpretation of aedr provision of law.



19. The present amendment has been brought by theo@ernment
with a view to resolve the issue whether politicabarties are public
authorities or not by specifically excluding them fom the RTI Act so
as to completely avoid the scope of ambiguity. Th€ommittee
considers that proposed amendment is a right stepptaddress the
issue once for all. Committee, therefore, recommels for passing of
the BiIll.

20. In the course of deliberations, the Committee’sttention was
drawn to the sustainability of legislation in the ourt of law. In this
connection, Committee noted the suggestions made bAttorney
General of India vis-a-vis Law Secretary. The Attoney General of
India was apprehensive that this law would not susin the test of
judicial scrutiny as it was creating a class withina class without
having any consideration to the principle of inteligible differentia
having reasonable nexus with objective of the Actyhereas the Law
Secretary was of the view that it was quite sustaéble since
Parliament has legislative competence to overridené CIC decision.
The Committee, however, subscribes to the opiniorxpressed by the
Law Secretary.

21. The Committee is of the strong view that lawshsuld not be
laid down through a process of misinterpretation ofclear provisions
of law.

Minutes of Dissent submitted by Ms. Anu Aga :

| consider political parties to be public auth@stibecause they get
substantive financial funding from the Governmerit Iodia. For

example:
* Allotment of land in prime areas of the nationaldastate
capitals at subsidised rates.

» Allotment of bungalows at highly subsidized rates.



* Free airtime on Doordarshan and All India Radioirylok
Sabha and State Assembly elections.

* Tax exemption on donations.

2. Political parties compete in elections to reeeavmandate from the
public to form the Government and therefore they\aary different from

ordinary NGOs or media houses or indeed any otineaite associations.

It is in the public interest that Political Pastidisclose information
about themselves to citizens because parties a&entbst essential
ingredient for the functioning of our democracyythgerform a public

duty, they have a public function and they havegal basis.

3. There is concern among the Political Parties thahey come
under the RTI Act their rivals will use RTI apmitons to get critical
information and their strategies. However, under $ection 8(1) (d),
there is no obligation for any public authority gwve to a citizen
“Information including commercial confidence, tradsecrets or
intellectual property, the disclosure of which webhlarm the competitive

position of a third party".

To further safeguard this concern, the SupremertCmuCentral
Information Commission itself could issue a claafion with special
reference to exempting a political party from vaamy disclosure on

matters that give its rivals/competitors informatebout its strategies.

4. There is currently very little transparency atibe financial affairs
of political parties. They are only required tdosut expense reports to
the Election Commission during elections, and inedax statements to
the tax authorities. But more than 80% of theicome is from
"unknown" sources, as was revealed in a recentdpplication. Their

tax exempt status is contingent on their filing taturns. But non-filing



attracts no penalty, nor recovery of taxes. Theefidn Commission can
register, but not de-register or penalize partiearny way. So it is very

important that their finances be disclosed via Rainework.

Most importantly if political parties are to play critical role in
improving governance, they themselves must sulonitigher standards
of transparency and accountability. It is of uttnasportance that
financing and expenses of parties be completehsprarent.

Sd/-
(Anu Aga)
Member, Rajya Sabha



